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FOiA issue falls short 

Commemorating FOIA and encour- 
aging use of it are fine ideas, but the special 
I issue (October, 1 996) M short of what 

it could and should have been, as re- 
: porting, as commentary and in informing 
; those who would use the act 
I The omissions in its Hall of Fame are 
\ significant Some members do not be- 
\ long there. And although there are 
i references to the really significant 1 974 
\ amendments, with cr^it given where it 
\ has nothing at all to do with those amend- 
i ments, the issue contains nothing about 
I those amendments. Can it be because of 
\ their political importance? Does SP J dude 
I on this? 

\ What so many people who lacked the 
I influence, con nections, or the support of 
E existing organizations did to give FOIA 
\ viability is not indicated in any way. 

I In the beginning, when it was so im- 
E portant, it was not as you say, that “The 
i news media led the way,„ ” They did not 
I even report the efforts of those who did 
I lead the way. 

I I think you may — in the future — find 

j some of the actual history useful. To give 
\ you an idea of how it really was after John- 
\ son signed the biU— what else could he 
: do? — he and his administration did all 
\ they could to frustrate the act and its m- 
i tent. 1 asked the Washington ACLU to 
I represent me in my efforts to use the act 
: to obtain withheld information relating 
\ to the assassination of President Kennedy 
i and its investigations. That crime and that 



investigation are not the fiin-and-games 
the major media make of writing about 
them. That is the most deeply subversive 
of crimes. Mine b not theoretical writing 
about it; it is real reporting in books. 

After several trips to The National 
Archives with me to see the kind of ex- 
isting information that was withheld, 
instead of getting a lawyer to help me ob* 
tain the withheld information, the ACLU 
man got me a lawyer to defend me 
when — as he expected — the FBI would 
come after me. 

In the end, a young friend, who had 
not yet taken the District of Columbia 
bar examination, did represent me in at 
least a dozen FOIA lawsuits. Some were 
precedental, including one on copyright, 
and one is given credit in the legislative 
history for the 1974 amending of the act's 
investigatory files ej^mption. Yet he^ James 
H. Lesar, is not mentioned in your issue. 

Of all the many in the Congress to 
whom we are indebted for those amend- 
ments that gave the act viability, the 
senator most responsible was due late Phil 
Hart of Michigan. He b not mentioned 
in this special issue, but he does belong 
in the FM of FOIA Fame for that and for 
much of his political activity in support 
of the act. 

In that early request, I could not get 
the ACLU's help on what I sought: the 
non-secret results of the FBTs testing of 
alleged assassination evidence. (The FBI 
prevailed on overt mendacity.) The sen- 
ator who saw to it that the legislative 
hbtory would be clear was the sole sur- 
viving Kennedy brother, Edward. 

Your Hall of Fame quite properly in- 
cludes Sheryl L. Walter for her role in 
getting fees waived — years later. But it 
makes no reference to the first to whom 
credit and thanks are due, Jim Lesar. 

And contrary to the position of Jack 
Landau and the Reporters Committee, 
the judge who granted that fee waiver stat- 
ed that the records then to be disclosed 
would not be brou^t to light if it had not 
been for my eadier litigation that was dted 
in the legislative history of the 1974 
amending of the act (Neither he nor Sen- 
ator Kennedy credited ASNE and its 
counsel, Richard M. Schmidt, Jr. for that 
1974 amending, as you do.) 

Before my health problems compeOed 
me to discontinue lawsuits under FOLA, 
1 obtained more than a third of a million 
pages of once- withheld records, and in 
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the sp irit of FOIA, have always given free \ 
and unsupervised access to them to all i 
writing in the field. They have also been | 
deeded to a college that will make them \ 
permanently available, \ 

I want to call your attention to what \ 
can lead to considerable frustration if | 
those who read it act on it. Under “How 1 
to file a FOIA request” on page 48 ^ you \ 
say that “If an agency does not meet the \ 
time deadline [of ten working days] , you i 
may consider die request denied and ap- [ 
peal or sue I 

If suit is filed without appeal of the de- \ 
nial> the judge can throw that suit out I 
forthwith, on the ground that all admin- I 
istxative remedies have not been exhausted \ 
Gordon Winslow^s failure to get com- | 
phance from the CIA after 17 years is not \ 
the record. There maybe those older than | 
mine, but Tm still awaiting compliance \ 
with requests I made of it in 1970 and ear- \ 
her, Winslow's request relates to the late \ 
Rolando, not RonMdo Masferrer. He was \ 
not known as El Tigre over his anti-Cas- \ 
tro activities after he got to this country, [ 
He earned that nickname when he was j 
part of the Batista regime Castro over- I 
threw, I 

In the early days, when those with \ 
wealth and influence did not use the act, \ 
giving it viability was not a pink tea. It re- \ 
quiied some risks, much effort and faith, [ 
but there was no real help anywhere, i 
Tm sorry to tell you fliat the records of \ 
some of those you include in the Hall of \ 
Fame are not what you represent them to \ 
be, although what you report is the gen- i 
era! understanding. While I have no reason \ 
for this, I guess it is because they did not | 
like independent journalists doing what : 
they should have been doing and were i 
not, i 

Harold Weisberg \ 

Frederick, Marytand [ 
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